OTF OSfiings - Fairfax County Public Schools FCC Appeal

77-2]

DOCKET FILE COPY ORiGINAL

From: Peter Kaplan

To: CCB CCBSecretary

Date: Mon, Nov 11,2002 5:32 PM

Subject: Fairfax County Public Schools FCC Appeal

Attached is a Fairfax County Public Schools letter of appeal to the Federal Communications Commission
regarding the E-rate program Please send a confirmation email back in order to confirm receipt of this
email.

Thank you

Peter Kaplan

Director, Regulatory Affairs

Funds For Learning, LLC

2111 Wilson Blvd,. Suite 700
Arlington, VA 22201

Ph 7031351-5070

Email: pkaplan@fundsforlearning.com

www fundsforlearning com

CC: oheend@fundsforlearning com

Page 1


mailto:pkaplan@fundsforlearning.com

Before the
FEDERAL COMMUNICATIONS COMMISSION

Washington, DC

In the Matter of? )
)
Request for Review of the Revised Decision of the )
Universal Scrvice Administrator by )
Fairfax Count) Public Schools ) SLI/NCS Barcode.

) NEC.471.03-13-00.29600003

Federal-State Joint Board ot Universal Service CC Docket No. 96-45

Changes to the Board of Directors of the CC Docket No. 97-21

National Exchange Carrier Association, Inc.

e e it Nl ot

To-  The Wireline Competition Burcau

REQUEST FOR REVIEW

Fairfax County Public Schools (“IFCPS™ or "'School District'), by its representative, hereby

requests review of thc Revised Administrator's Decision on Appeal - Funding Year 1999-2000.

dated September 12, 2002. (Exhibit A).

In its original decision. dated September 10. 2001, the Administrator (“SLD™) concluded that
the School District’s appeal "*brought forward persuasive information that [its] application should be
data entered and considered for funding ™ (Exhibit B) The issue was and continues to be whether
the on-line Form 470 that the School District filed to support its Funding Year Two Form 471 was

valid According to the SLD. the form's only alleged infirmity was that it was nominally labeled as a
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Funding Year Three {“FY3”). rather than a Funding Year Two (“FY27), Form 470. In its Letter of
Appeal. FCPS explained why it would be unfair and inequitable under the circumstances to

invalidate the Form 470 for this reason (Exhibit C), and the SLD found the School District‘s

contentions “persuasive.”

The S1.1 agreed that it had been wrong to penalize the School District tor selecting FY3,
presumably because FY2 had not cven been an option. In its revised decision, however, the SLD
concluded that it could not stand by its original decision because of the Commission’s rujing n
Request for Review by Henrico County School District. DA 02-83 (January 14, 2002) (“ Henrico™)
(Exhibit D). Significantly.the SLI did not retreat from its previous finding for any other reason or
in any other rcspect. But for Henrico. thereforc. we have to assume that the SLD would not haw

reversed itself.

For the reasons set forth below, the School District contends that #fexnrico is not controlling.
If the Commission disagrees. then the School District contends that the circumstancesclearly warrant

a waiver of tlie Coinmission’s rules.

l. Facts/Administrative Historv

|. December 8. 1999. FCPS poes on-line to tile a Form 470 for file servers. It intends to
procure a contract that will cover hoth Funding Years Two (I"'Y2} and Three (FY3)

purchases.
i. The SLD’s on-line form requires the School District to associate its Form 470

with a specific funding year and. for that purpose, provides a drop-down menu.
ii. On December 8, 1999, the drop-down menu does not include an kY2 option; nor
does it include a multi-funding vear option. This fact is undisputed.
iii  Consequently, the School District has no choice hut to select the FY3 option
from the drop-down menu.
2. January 12 2000. FCPS enters into a contract for network file servers. The contract is

effective immediately and covers both FY2 and FY3 purchases.
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March 10.2000. Inside the F'Y2’s second application window, FCPS files a Form 471.
requesting $2.025 million in support for network tile serversthat it intends to purchase in
FY 2, pending receipt of an FY2 funding commitment.
. July 14, 2000. SL.D issues a decision in which it refuses to process the School District’s
Form 471 for failure to mect minimum processing standards. S1.D explains that “the
LUSCN referenced in Block 5 is from the wrong funding year.”
. August 10, 2000. FCPS files a Letier of Appeal.
September [0. 2001. SLDissues a Decision on Appeal, reversing its initial decision. and
approving the matter for data entry.
. September 11, 2001 - July 2002. FCPS hears nothing from the SLD concerning the
status of its application. despite several inquiries.
July 2002. FCPS engages the SLD in an investigation into the status of its application.
. September 12. 2002, Si.D issues a Revised Decision on Appeal. The purpose 1s “to
correct an error” in its original: Scptember 10, 2001 decision.
i. SLD decides that the Commission‘s decision in ffesrico precludes it from
processing the School District’s Form 47|, InHenrico, the Commission held that
a “Funding Year Three Form 470 cannot he used to establish the bidding for a
funding year Two request.”

ii. Based on Henrico. SLD rejects the School District’s Form 471

Discussion

Inits Letter of Appeal filed more than two years ago, FCPS contended. among other things.
that it should nor be penalized lor the SLD’s mistake. and the SLD agreed. Nothing in the

Commission‘s Henrico Order undercut the SLD’s original decision or the fair and equitable

foundation upon which it rests. Certainly #enrico does not stand for the proposition that it is all

right to penalize an applicant for failing o follow an administrative rule, where the agency
responsible for enforcing 1t has made compliance with that rule impossible. Nor does Henrico

require the SEL) to punish an applicant for attempting to filc a form 470 tor a multi-year contract
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(cg..FY2, FY3. and beyond) simply because it had the misfortune of filing it on a day when the
SLD’s system would not allow it to perfect a perfect application. To the contrary, #Henrico requircs
an applicant to select the first year for which it intends to seek service as the designated fundingyear
for that service’s Form 470. On the subject of which funding year an applicant is supposed to select

when that funding year is not an available option, the Commission, not surprisingly. was silent.

On December 8, 1999,I-CPS had no choice hut to select FY3 as the funding year for its Form
470. Whether on that day FCPS would have selected the FY2 option from the drop-down nenu.f
the SLD had made 1t available. is moot, asit simply was not an option. Admittedly there were many
pragmatic. application-related reasons for FCPS not to select FY2. Indeed. FCPS even argued in its
Appeal that no reasonable applicant at the time likely would have opted for FY2, even if it had been
available because: between the two funding years, there was more likely to be funding available in
FY3. However, in the final analysis. what FCPS ultimately would or would not have done is entirely
speculative and therefore irrelevant. The determinative fact is that the option to select FY2 did not

exist.

It is also important to note, as FCPS also argued in its Appeal. that there were many good
reasons for eliminating the Form 470 funding year dating requirement altogethcr. But that too misses
the point. On December 8, 1999, when FCPS went on-linc to file its Form 470. the SLD offered
FCPS no FY2 option. That. we submit, is the single fact upon which this entire case turns It is the
lact upon which the SLD likely reversed itself, and the fact upon which the Commission should rely

in ordering the SLD to reinstate the School District‘s Form 471.

Because of the unusual circumstances hcre, the facts in Henrico are easily distinguishable. In
Hcnrico. the Commission found that the SLD had correctly rejected the school district’s application

because it “had relied on an FCC Form 470 secking services in Funding Year 3 to support an
application for services in Funding Ycar 2. Henrico at para 6. Whether or not it was the case.

there was no finding in Henrico or even a suggestion that the Form 470 F'Y2 option had been
unavailable to the applicant. Thus. it could not have played any role in the Commission’sdecision.

Pagc 4 0f6



The facts in that case, thereforc. are substantially and materially different from the facts in this one
Here. FCPS filed its Form 470 during FY2, sought those servicesin FY2 and. finally, would have
purchased all of those services in FY?2, if it had received a timely funding commitment. FCPS does
not dispute that it was also seeking a contract to cover FY3. but seeking a contract prospectively for

multiple funding years, the Commission found in Henrico. is acceptable.

In this case, therefore, unlike the facts set forth in Henrico, any miscommunication or
mesunderstanding or technical rule viotation that may have occurred was clearly not the School
District’s fault. Moreover. the technical violation. lo the extent there was one. had no practical
effect. Indeed, any vendor contacting FCPS as a result of its so-called I'Y3 Form 470 would have
immediately discovered and been extremely pleased to learn that the School District was interested
in procuring servicesimmediately. Rcalistically, it is impossible to imagine any vendor qualified to
fulfill an order ofthis magnitude not contacting a school district ofthis size simply because its Form
470 was dcsiynated “FY3.” as opposed to “FY2.” As a practical matter. any qualified vendor that
would have opted to sit on the sidelines for that rcason with this kind ofbusiness at stake would have
been grossly negligent. As it turned out. of course, the agreement with the successful vendor

covered both funding years.

Accordingly, [or all of the above reasons. we urge the Commission either to (a) find that its
ruling in Henrico does not apply to the facts in this casc: (b) waive the application of the Henrico
rule. as it serves the public interest not to penalize an applicant for failing lo follow a rulc when an
agency makes compliance with that rule impossible; or (c) find that Henrico was wrongly decided
with respect to contracts (asopposed to tariffed or month-to-month services). as assigning a specific
funding year to a Form 470 lor contracts. as a practical matter. serves no useful competitive or

administrative purpose.
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111. RELIEF SOUGHT

FCPS respectfully requests that the Commission reverse rhe SLD's Revised Decision on

Appeal and instruct the SLD to expedite the processing of the School District's March 10. 2000

Form 471 application.

cc: Deborah Sansone
Fairfax County Public Schools
DUT/Financial Management
4107 Whitacre Road. V-26
Fairfax, VA 22032

Respectfully submitted

FAIRFAX COUNTY PUBLIC SCHOOLS

i - J/

B\(Z'. /"f_,/—;.-—&'\ ;

R

Orin R. Heend

Funds For Learning. I.LC
2111 Wilson Blvd. Suite 700
Arlington, VA 22201
703-351-5070
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| Exhib+ A
Universal Service Administrative Company
Schools & Libraries Division

Revised Administrator’s Decision on Appeal - Funding Year 1999-2000

September 12, 2002

Orin Heend

Funds for Learning

Re: Fairfax County Public Schools
2111 Wilson Boulevard, Suite 700
Arlington, VA 22201

Re:  Billed Entity Number: 126423
NCS Barcode: NEC.471.03-13-00.29600003
Funding Request Number(s): 1 Not Assigned
Your Correspondence Dated:  August 10, 2000

The purpose ofthis letter is to correct an error on your Administrater's Deci~ion Letter
dated September 10, 2001. Accordingly, the SLD is revisiting its decision, and this letter
will replace the aforementioned September 10, 2001 Administrator’s Decision Letter.
After thorough review and investigation of all relevant facts, the Schools and Libraries
Division (“SLID™) of the Universal Service Administrative Company (“USAC”) has rnadc
its decision in regard to your appeal of SLD’s Year Two Funding Commitment Decision
for the Application Number indicated above. This letter explains the basis of SLD’s
decision. The date of this letter begins the 60-day time period for appealing this decision
to the Federal Communications Commission (“FCC”). If your letter of appeal included
more than one Application Number, please note that for each application for which an
appeal is submitted, a separate letter is sent. The SLD apologizes for any inconvenience
caused by tlie September 10, 2001 Administrator’s Decision Letter.

Funding Request Number: | Not Assigned
Decision on Appeal: Denied in Full
Explanation:

o Your appeal claims that the SLD’s decision to deny funding for this request was
incorrect. You claim that the Year Three Form 470 can be used to establish the
bidding for this Funding Year Two Service because the Form 470 is “evergreen”
and the request on this application was covered by a contract that had already been
subject to the required 28-day posting period. You also claim that the SLD web Sil¢
did not offer the option to a file a Funding Year Two Form 470 on December 8,
1999, when this Form 470 was filed. You also claim that no reasonable filer would
have chosen the Funding Year Two option had it been available. You feel you have

Bur 125 — Correspondence Unit 80 South Jefferson Road, Whippany, New Jersey 07981
Visit us online at htip #www s! universaiservice org



complied with program rules, and you would like the SLD to reconsider their
decision to deny funding for this application.

On your Form 471 you indicated that the establishing Form 470 for this service was
Form 470 Number: 617080000266888. On Block 1 Item 2 of this Form 470 you

indicated that you were requesting bids for services to he delivered from July I,
2000 to June 30, 2001, which is the Funding Year Three time frame. In FCC Order
DA: 02-83' the FCC ruled that the Funding Year Three Form 470 cannot be used to
establish the bidding for a Funding Year Two request. You have failed to provide a
valid Funding Year Two Form 470 that established the bidding for these services.
Therefore, consistent with FCC order DA: 02-83 your application should not be
considered for funding. Consequently, your application will not be considered for
funding, and your appeal is denied in full.

If you believe there is a basis for further examination of your application, you may file an
appeal with the Federal Communications Commission (FCC) via United States Postal
Service: FCC, Office of the Secretary, 445-12™ Street SW, Washington, DC 20554. If you
are submitting your appeal to the FCC by other than United States Postal Service, check the
SLD web site for more information. Please reference CC Docket Nos. 96-45 and 97-21 on
the first page of your appeal. The FCC must RECEIVE your appeal WITHIN 60 DAYS
OF THE ABOVE DATE ON THIS LETTER for your appeal to be filed in a timely
fashion. Further information and new options for filing an appeal directly with the FCC
can be found in the ""Appeals Procedure' posted in the Reference Area of the SLD web site,
www sl.universalservice.org.

We thank you for your continued support, patience, and cooperation during the appeal
process.

Schools and Libraries Division
Universal Service Administrative Company

cC: Michael Shaulis
Fairfax County Public Schools
9525-A Main Street
Fairfax, VA 22031

Box 125 - Correspondence Unit. 80 South Jefferson Road. Whippany, New lersey 07981
Visit us online at: htrp:/www.s! universalservice.org
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Universal Service Administrative Company
Schools & Librartes Division

Administrator’s Decision on Appeal - Funding Year 1999-2000
September 10,2001

Onn Heend

RE: Fairfax County Public Schools
Funds for Learning

2111 Wilson Boulevard, Suite 700
Arlington, VA 22201

Re:  Billed Entity Number: 126423
NCS Barcode: NEC.471.03-13-00.29600003

Funding Request Number(s): | Not Assigned
Your Correspondence Dated: August 10, 2000

After thorough review and investigation of all relevant facts, the Schools and Libraries
Division (“SLD”) of the Universal Service Administrative Company (“USAC") has made
its decision 1n regard to your appeal of SLD’s Year Two Second Window Funding
Commitment Decision for the Application Number indicated above. This letter explains
the basis of SLD’sdecision. The date of this letter begins the 30-day time period for
appealing this decision to the Federal Communications Commission (“FCC”). If your
letter of appeal included more than one Application Number, please note that for each
application for which an appeal is submitted, a separate letter is sent.

Funding Request Number: 1 Not Assigned
Decision on Appeal: Approved for Data-Entry
Explanation:

e Your appeal has brought forward persuasive information that your 1pplication should
be data entered and considered for funding.

The SLD will now data enter your application. Once this has been completed the SLD
will review your application for eligibility and compliance with program rules. Once a
final determination has been made the SLD will issue a new Funding Commitment
Decision Letter to you and to each service provider affected by this decision. SLD will
issue the Funding Commitment Decision Letter to you as soon as possible.

Box 125 -Correspondence Untt, 80 South Jefferson Rodd, Whippany, New Jersey 07981
Yisit us anline at Bt #www st universalservice org



We thank you for your continued support, patience, and cooperation during the appeal
process.

Schools and Libraries Division
Universal Service Administrative Company

cc: Michael Shaulis
Fairfax County Public Schools
9525-A Main Street
Fairfax. VA 22031

Box 125 - Comrespondence Unit, 80 South Jefferson Road, Whippany, New Jersey $7981
Visit us online at hfip mww s/ universalservice org
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BRINGING TECANOLOGY TO THE CLASSROOM

August 13, 2000

SLD/USAC
Correspondence Unit
Box 125

80 South Jefferson Street
Whippany, NJ

Letter of Appeal

Applicant Name:  Fairfax County Public Schools
Billed Entity No.: 126423

NCS Bar Code: NEC.171.03-13-00.29600003
USAC Notice Date: July 14,2000

Program Year: Year Two (Supplemental)
Form 471 App. No: N/A

FRN: N/A

Reason for Rejection:
Failure to meet minimum processing standards.
“The USCN referenced in Block 5 is from the wrong funding year.”
(see attached USAC letter dated July 14,2000)

We are filing this appeal for and on behalf of Fairfax County Public Schools (“FCPS™).
The SLD’s stated reason for refusing to process this Form 471 is incorrect. Not only
does the Form 471 satisfy all of the program’s published minimum processing standards,
it is valid and complete in all other respects and should, therefore, be processed and

funded in full.

Facts

FCPS filed the establishing Form 370 in :ssue, USCN# 61708000026888, in Program
Year 2 (“PY2™). January 5,2000 was the allowable contract date for the products and
services, including file servers, that this Form 470 covered. On January 12, 2000, after
the allowable contract daie and still in PY2, FCPS awarded a contract for Compagq file
servers worth an estimated $4.5 million to ISMART, a Compaq reseiler. Under that
contract, FCPS could begin purchasing tile servers immediately, but chose not to do so,
as PY3 presented better prospects for E-rate support. On March 10,2000, when

Funds For Lezrning, LLC * www iundsforlearning.com
2111 Wilsan Boulevard, Suitle 700 » Arlington, VA 22201 = P4: 703.351.5070 = Fax: 703 393 6213
229 Morth Broadway * Edmond, ©K 73034 ¢ Ph:405.341.4740 « Fax- 405.347.7008



prospects for receiving E-rate suppart in PY?2 improved, FCPSfiled aPY2 Form 471
requesting discounts on Compagq file servers On July 14,2000, the SLD refused to
process the PY2 471 on the ground that the form referenced a Form 470 “from the wrong
funding year "

Discussion

L FCC REGULATIONS DO NOT REQUIRE AN APPLICANT TO POST
TWO ESTABLISHING FORM 470s FOR THE SAME CONTRACT.

The SLD’srationale for refusing to process this Form 471, namely, that the Form 470
“referenced in Block 5 is from :he wrong funding year,” is based on an incorrect premise.
The incorrect premise is that an applicant, who filed an “evergreen” Form 470 before
October 25, 1999, had to file one establishing 470 to qualify for discounts in PY2 and
PY3 under the resulting contract, but that an applicant, who filed a Form 470 after
October 25, 1999, (when the SLD changed its on-line form; see SLD “What’s New”
archive for 10/25/99) had to file rwo Form 470s, one for PY2 and another for PY3, to
reach the exact same result. Although FCC regulations initially required a contract-
establishing Form 470 to be posted to support the contract’s first year of discounts and
proforma Form 470 filings to support Form 471s in subsequent years in connecrion with
the same, multi-year contract, FCC regulations have never required more than one
establishing Form 470 for the same contract.

Furthermore, common sense dictates that the E-rate program is hardly well served when
an applicant’s ability to qualify for E-rate discounts comes down to nothing more than
sheer dumb luck, For FCPS to have no chance of receiving $2.025 million dollars in PY2
E-rate support (45% of $4.5million) simply because it filed a Form 470 on one day in
PY2, rather than on another day in PY2, is inequitable at best.

2. FCPS HAD NO CHOICE BUT TO FILE A SO-CALLED PROGRAM
YEAR THREE FORM 470, AS THE SLD WEB SITEDID NOT PROVIDE
A PROGRAM YEAR TWO OPTION ON DECEMBER 8,1999.

Even assuming, for argument’s sake, that FCC rules required FCPS to file a Form 470
that was clearly distinguishable as 2 PY2 Form 470 (as opposed to an “incorrect” PY3
Form 470), the Form 471 in issue here still should not be rejected -- asthe SLD’s web
site, on December 8, 1999, made it impossible for FCPS to file a Form 470 for the
‘correct” program year

In the fall of 1999, the SLD issued a new Form 470. On QOctober 25, 1999, the SLD
altered the interface and underlying architecture of its web site to accommodate this
change. Therefore, on December 8, 1999, when FCPS went on-line to post its Form 470,
the SLD web site’s “Program Year” field did not include (to the best of our knowledge
and belief) a 1999 - 2000 (PY2) option. Although a staff person in SLD Problem
Resolution claims that this option was available at ths time, he could not provide a screen
shot or otherwise support this assertion.



Discussions we have had with other Form 470 filers support our contention that no PY2
option was available at the time FCPS went on-line to file its Form 470. [We
acknowledge that SLD later made this option available, but we do nor believe it occurred
until after the close of the PY3 filing window.] Therefore, if the SLD refuses to reinsrate
the FCPS Form 471 for failure to reference a PY2 470, we request that the SLD
immediately furnish to us anarchived copy of the relevant page of the SLD on-line F o n
470 exactly as it appeared on December 8, 1999. FCPS will need this documentation to
determine whether to appeal further to the FCC on this basis, and it will have only a short
30 days to make that determination.

3. EVEN IF THE ON-LINE FORM 470 PRESENTED APY2 OPTION ON
DECEMBER 8,1999,NO REASONABLE ON-LINE FILER WOULD
HAVE SELECTEDIT.

Yo reasonable E-rate applicant going on-line on December 8, 1999to file a Form 470 for
services that could be delivered in both PY2 and PY3 ever would have selected the PY?2
option, even if it was available. The PY2 window application period was long over, and
applicants had no reason to believe, based on their PY 1 experience and SLD reports, that
any additional funding would remain for PY2 471s filed at that time. The PY 3 window
application period, on the other hand, was then in progress. So, in the final analysis, what
choice did the applicant really have? Of course the applicant would choose PY3. He or
she would have been foolish to do otherwise.

One last question remains, however. Should the SLD expect a reasonable, well-informed
E-rate applicant, after selecting PY3 on the on-line Form 47°0,to go back on-line and
complete a duplicate Form 470 for the exact same contract, but this time select PY?2 from
the drop-down menu? The answer, we submit, is definitely not. Nothing in the
regulations, the SLD web site, or any other published information that we have come
across to help guide the applicant through this now complex regulatory process would
have led the reasonable, well-informed E-rate applicant to believe that he or she would be
required to file two identical establishing Form 470’s for the exact same contract.

Requested Relief

Accordingly, for all of the reasons set forth above, we request that the SLD reverse its
decision to reject the Form 471 in issue, continue processing it, and fund it to the extent
thar funding is available.

Sincere!v
) T L
Orin Heend

cc: Michael Shaulis, Coordinator - Contracts and Business Administration
Fairfax Gounty Public Schools



USAC

UNIVERSAL SERVICE
ADMINISTRATIVE CO.
Schools and Libranes
Division
80 So Jefferson Rd
Whippany, NJ 07981

July 14,2000

NCS Bar Code: NEC.471.03-13-00.29600003

Year 2 Application Return

MICHAEL SHAULIS

FAIRFAX COUNTY PUBLIC SCHOOLS
9525-A MAIN STREET

FAIRFAX. VA 22031

Dear Apglicanrt

This letter is your notification that the entire FCC Form 471, Services Ordered and Certification
Form you submitied did not meet Minimum Processing Standards. Therefore, we are returning
your Form 471 with this letter, which means that the Schools and Libraries Division (SLD) of
USAC will not process any portion of it. Here is an explanation of the specific reason(s) your
Form 471 did not meet the Minimum Processing Standards:

e The USCN referenced in block 5is from the wrong funding year.

if you disagree with this decision and you wish to appeai to the SLD, your appeal must be made
in writing and receivec by us within 30 days of date on this letter. tn your letter of appeal,
please include: correct contact information for the appellant. information on the decision you are
appealing. a copy of this letter and an original authorized signature. Appeals sent by fax, e-mail
or phone call cannot be processed. Please mail your appeal to: Letter of Appeal, Schools and
Libraries Division, Box 125-Correspondence Unit. 80 South Jefferson Road, Whippany, NJ
(79871. While we encourage you to resolve your appeal with the SLD first. you have the option
of filing an appeal direcily with the Federal Communications Commission (FCC) so that it is
received within 30 days of the date on this letler. You may send your notice of appeal to: FCC,
Office of the Secretary, 445 12th Street, SW ;Room TW-A325; Washington. D.C.20554.

Thank you for your interest in *he Schools and Libraries Program

Schools and Libraries Division of Universal Service Administrative Company

Enclosure:

(1)Form 471



471 @23-13-020 2962R0RA3

Appraval by OMB
30611.0806

FCC Form
NED AT 163-1 78020508007

471 Schooles - -- wamversdl dervice
Services Ordered and Certification Form

Iistimated Average RBurden |ours Hor Respanse: & hours
fated Serviees they huve ordured and esimate the annug)
utheaent support o reimburse providers for services,

This lsrm asks schools und libraries (o lia; the eligible wlecommunicalions-re
charges for them so that the Schuals and Libraries Corporaiion can set aside s

Please read instructiuvns before completing.

{To be completed by euch Billed Lntity)
Block I: Appticant Address and Identifications

{School, {ihrary. or consorium desiring Universid Serviee lunding.) —j

I, Name ot Apnticant (Bilied Entily) Fairtax Gounty Public Schaols

2 Vundipg Year July 11989 - june 30, 2000

Ja. NCES Schoot Code fif individual schoul) or NCES Library Code £if indivichvol library) £1.91260

3b. 471 Application Number fAdminisiraror will insers thisj 3. Billed Eniiy Numbey
126423 +

4a. Type ol Applicant |

(Check anlv ang box } !
seiwsnl | 0] includes non-yoverminenil entiticy inciigible for suppun

l

|

-
K] schoel disuier
Cl

ah. Ifapplicani is o consartium check ali ather baxes that uppl

. [ sate educanonal agpency
O rezicroranae ] sucewide T mulli-sise C1 tocal educateanal ugeney

tibrary or hbriary consorum under the L STA, [ evucmivnal servicy ageney

[ consortrum af muhiply criinies

5. Applicant’s Sireet Address. PO Bos. or Route Number

3525-A Main Street
City

awrtax

State Zip Code Telephons Number E-manl Address
VA 22031 703-764-244p

6. Contaet Person’s Name Michag) Shaulis

Street Address, IO, Box. or Route Number (i ditferent tram hem 3)

T
Ciyy l S ’ 7ip Code
Fitlinall of the lollowing (il avarlable). and check the prefiered mode ol contact: B2 Telephnpe 703-764-2446
[IvAax 703-503-2853 [&-nmail mshaulis@tidsves k12 vaus _ O
Block 2: Purpose of Request {
T Purpose of Reguest: {Check afl that apply, iFany.) =

a. [d [iscount on contract(s) signed prior lo 2 request being postad en the Adminisirators websire.
Was un FCC Form 470 Hiled with regard t all the contmueris)? Tl ves T Na

o ¥ Discourt on contract's) stzned after u request being pasied on the Administralor's website.

¢ [ Minar madification or suppiement ta existing canfreci(s [or whicha Foan 471 was aready filed,
471 Apphicaton Number

Block 3: Characteristics of Applicant and Applicant's Service Order (derived from FCC Form 470 Blocks 2 & 3} ‘

8a. Numbhcr of students 8b. Numter of librany patrons
148,822
9. Number of buildmgs tu oo served 10, Numbier of rooms 10 be served ‘
Z05 12,000
e b

Lot Bume 274 ) Jeenther (YUY




[

AS1 ue oy Leiqy 10 100435 HUD Ao W) SUaauuod (ol ale

atd ) paiepap poe suonaaonos Pzt “anaads-aus 3

S 9bpe-PAl T

£ 13quuinpg aunig e
A A3quuny id f

siineyy

/oo . L bat il Y FRSNEI T
| 4 N | —
YAV UL g
SIS UONEIIRUBIOND T
t——
%Sy {paJeyg) SUOHDAULIL T jeia)
EERERLVE RIS RN
S2DIALDG HUlEMUAUILIED 3 |
A oneG: - ,
o 000005 vy 00000 v O00ZRZLND (PAIYG) sUOHRIUWS (ewrany EOC2/0E/E | onzsz /10 YOl
- : -BE9590-000Y
SSRNIY 1AL
———— - - 05202081
E=RIRNETS UonEMUNW WO | HB@992000080,1 9 THYWS)
(r{ wei) woip) 150y 1502)) 1507) (arqeanldn paseq praoly
nonsycy noasIpas,g naosip NS qNe uelg ) N ’ SESIYL Yty Aaag
FRILYRIS yqwn o
qu:uu.__uA [Py -0l -3 g S1MpQI a0 LIV g ‘_._uunu_r____o‘ N UO /P uLio.) & JURG HragT
Huat B .
e oy aun g aupy PItay J W nquingy 11 10 aaniuny
paicuiiis g parctunsy paLeuns g jonuos J3ptoagy
ERIEVAIN MU S
6} (] e [PSIBAIL Y
i l__
(1 i) unow () o) LavaiINGOD g i) B
138N-pua Jaya 1o

JAIRT BV Sasiaigs LPRRYS, gy

P42paQ) Sa310035 Wﬂ@

_Mmc.\w:\‘\ AMRE SuUs g avey




‘ SUOLINUUD Y [eusan]

SIMUAG paIRAI P

SUONDILILO ) feusaty|

SRALAIAG PALIIpAcy

12410 00 S| UB a1 Leigry

10 {O21I5 3U0 {juo wny suunnaules {,

suy aiearxd ) PIIeDIPoPp pue s3Ity

Skrc-¥9/-E02 12unN auoyg pur T

|-

SUCHIUUL ) Bl
S320MAG pajepag]
SUQTIDAINEITY (e
SR paienipag)
SUOLIAUUNY) Jousaiu)

A "
SaUAy pRIeIpR]

1507 paseq 1

(INSQ30sk .
q. (k| uneasp 1503 10y 2 d ateg] {opqesdde SESHL yatm (43P0 1 4
G paysiyy ' . * u g SIMNPOL] 10 SD01AIDG ’ : ERIRVE .
5p0-) WAy wouy) -22 unessip-azg [ neasip-aag e PRy | 0 aaquiny | uo gy | o ‘\‘Ea
CEL.. sines Ity fiyuoly U0y s RETPITEEN 19] faguinpy G
10 _oo_mn -s1(] 30 v parcwisy paimuis jotio) bu__.,sl
R -y pajewnisy (6} (2) {r) 0 g 0 ._uu_:”_um 15
(i) JSI3A Uy A0 BoquunN 3
{3ulpunay INGQE seHINIS UL a3G)
(znl (N unowy (2] (%) LOVYHINOGD te) t)
1250 puin

10 sjeoyas apdninw 4q paieys 1ou suouzauucs {EWDN] “sa91a298

Siineys s BUDIW QWEH S.uosIag kg

LSRG ang. g




I Entity Number: 0000126423 Fairfax County Public Schools
Contact Person. Michael Shaulis Phone Number 703-764-2446

item 17 Description of Services Attachment

district

Please note that the Form 470 on which this Form 471 is based was filed during Program Year Two. Also note that
the multi-year period covered by this E-rate eligible contract bridges both Program Years Two and Three. Under the
contract, the school district may purchase the file servers in either program year. If funding is approved for this
contract in a timely manner, the district will purchase the file servers in Program Year Two.
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Before the
Federal Communications Commission
Washington, DC 20554

In the Matter of

)
)
Request for Review of the )
Decision of the )
Universal Service Administrator by )

Henrico County School District File No SLD-209024

Richmond, Virginia

)
Federal-State Joint Board on ) CC Docket No. 96-45
Universal Service )
)
Changes to the Board of Directors of the ) CC Docket No 97-21
National Exchange Carrier Association, Inc )
ORDER
Adopted: January 11,2002 Released: January 14, 2002

By the Accounting Policy Division, Common Carzier Bureau:

1. Before the Accounting Policy Division (Division) is a Request for Review filed
by Henrico County School District (Henrico), Richmond, Virginia, seeking review of a decision
issued by the Schools and Libraries Division (SLD) of the Universal Service Administrative
Company (Administrator).' Henrico seeks review of SLD’s denial of its Funding Year 2
application for discounts under the schools and libraries universal service mechanism.” For the
reasons discussed below, we deny Henrico’s Request for Review and affirm SLD’s decision.

2. Under the schools and libraries universal service support mechanism, eligible
schools, libraries, and consortia that include eligible schools and libraries, may apply for
discounts for eligible telecommunications services, Internet access, and internal connections.” In
order to receive discounts on eligible services, the Commission’s rules require that the applicant
submit to the Administrator a completed FCC Form 470, in which the applicant sets forth its

! Letter from Charles Stallard Henrico County Public Schools, 10 Federal Communications Commussiozn, filed
August 16,2000 (Request for Review).

? Section 54.719(c) of the Commission's rules provides that any person aggrieved by an action taken hy a division of
the Administrater may seek review from the Commission. 47 C.F.R. § 54.715(c).

* 47 CER §§ 54.502. 54.503.
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technological needs and the services for which it seeks discounts.* Once the applicant has
complied with the Commission’s competitive bidding requirements and entered into an
agreement for eligible services, it must file an FCC Form 471 application to notify the
Administrator of the services that have been ordered, the carrier with whom the applicant has
entered into an agreement, and an estimate of funds needed to cover the discounts to be given for
eligible services.” Approval of the application is contingent upon the filing of FCC Form 471,
and funding commitment decisions are based on information provided by the school or library in
this form.

3. OnMarch 29, 2000, Henrico filed an FCC Form 471 for Funding Year 2 including
ten funding requests, each seeking discounted internal connections.® It did not file an FCC Form
470 in Funding Year 2.” Henrico’s FCC Form 471 referenced FCC Form 470 App. No.
952970000283996, a Funding Year 3 Form 470 that was posted to SLD’s web site on December
20, 1999.%2 On July 17, 2000, SLD rejected Henrico’s Funding Year 2 application for discounts
because Henrico had not specified an FCC Form 470 for Funding Year 2 in connection with its
Funding Year 2 requests.’

4, In its Request for Review, Henrico concedes that it relied on a Funding Year 3
FCC Form 470 in support of its Funding Year 2 application.'® However, it argues that this
should not be grounds for the rejection of its application, asserting that “[nJowhere in your
correspondence, procedures or instructions does it stipulate that the 1999-2000 application must
be based on a 1999-2000, 470 form.”™"" It requests that its Funding Year 2 application be

* 47 CFR § 54.504 (b)(1), B)(3)
S 47 CE.R § 54.504(c)

® FCC Form 471, Henrico County School District, filed March 29,2000 (Henrico Form 471). The funding window
for Funding Year 2 initially closed on April 6, 1999. See Request for Review by Danbury Public Schools, Federal-
State Joint Board on Universal Service, Changes lo the Board af Directors of the National Exchange Carrier
Association, Ine., File No, SLD-NEC.471.04-1360.31900001, CC Dockets No. 96-45 and 97-21, Order, DA 01-
1251, n.8 (Com. Car. BUF.tel. May 23, 2001). However, it was later determined that findswere available in excess
of what had been requested by applicants who filed within the original window, and so, on March 1, 2000, SLD
announced that it would re-open the filing window to permit additional applications. See id.; see a!so SLD web site,
What's New (March, 2000). <http://auwsl universalservice ore/whatsnew/032000.asp. #con51dcrvr2> The re-
opened window closed on March 31, 2000. /d.

! Request for Review, at !
8 FCC Form 470, Henrico County School District, posted December 20, 1999

? Letter from Schools and Libraries Division, Universal Scrvice Administrative Company, to Paul F. Kelmetz,
Henrico County School District, dated July 17,2000 (Rejection Letter).

*® Request for Review, at |

1l Id


http://auwsl
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evaluated based on its Funding Year 3 FCC Form 470, which does include a service request for
internal connections '2

5. We reject Henrico's assertion that it may rely on an FCC Form 470 posted in
Funding Year 3 in support of Funding Year 2 service requests. As was stated in SLD's Program

Description, funding of discounts is on a fiscal year basis, beginning July 1% of each year and
running through the following June 30, and thus, new FCC Form 470s and associated FCC Form
471s must be posted each year."* Further, in each FCC Form 470, an applicant must specify the
specific funding year for which it is applying for funds. Thus, it is necessarily presenting for
competitive bidding a request for services provided only within that year, not subsequent or later
years.'* As a result, an FCC Form 470 seeking services in one year cannot, as a general matter,
be used to demonstrate that a request for discounts in another year has been subjected to
competitive bidding.

6. There is an exception that allows applicants to rely in one year on a FCC previous
year's FCC Form 470 where the bidding process resulted in a binding multi-year contract.”
However, this exception is not relevant here. In this case, Henrico seeks discounts for Funding
Year 2 and Henrico is relying on an FCC Form 470 filed in the following year, Funding Year 3,
not the previous year, Funding Year 1.'® Moreover, Henrico is seeking discounts for new
contracts, not the subsequent years of a pre-existing multi-year contract. We conclude that,
because Henrico relied on an FCC Form 470 seeking services in Funding Year 3 to support an
application for services in Funding Year 2, SLD correctly rejected the application. Henrico's
Request for Review must therefore be denied.

"2 1d.
1" See SLD Year?2 Program Description, at 12 (December 1998)

" Instructions for Completing the Schoolsand Libraries Universal Service Description of Services Requested and
Certification Form, OMB 3060-0806 (September 1998) (Form 470 Instructions), at 4,

P47 CFR §54511(c).

' See FCC Form 470, Henrico County School District, App. No. 283996952970000, filed December 20, 1999;
Hcnrico Form 471, at 2-3.
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7. ACCORDINGLY, IT IS ORDERED, pursuant to authority delegated under
sections 0.91,0.291, and 54.722(a) ofthe Commission’s rules, 47 CER. §§ 0.91, 0.291, and
54.722(a), that the Request for Review filed by Henrico County Public Schools, Richmond,
Virginia, on August 16,2000 IS DENIED.

FEDERAL COMMUNICATIONS COMMISSION

Mark G. Seifert
Deputy Chief, Accounting Policy Division
Common Carrier Bureau



